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SURBIECT: Cargill’s Redwood City Propertics
Dear Bill.

I appreciate the time your colleagues and vou ook 1o meet with owr staff on February 275 as
well as the discussions that you have been conducting with us aud other federal and state apencies
during the past four years on the possible consolidation of Cargill’s salt making operations. As you
know, the purpose of vur February 27 meeting was to provide Cargill with our staff’s assessmoent
of how we believe our Commission would apply the McAreer-Pemns Act and San Francisco Bay
Plan policies on salt ponds to Cargill’s holdings in Redwood City.

Rased on the advice the Commussion has received from the California Altorney General's
Oftice. we helieve that, pursuant 1o Section 66610(c) of the McAtzer-Petris Act, the Commission
has jurisdiction over virtually all of the area Cargill uses in 118 salt making operations, Weerognize
that Cargill does not agree with this legal interpretation, particularly as it applies 1o crystatlizess,
wash ponds, bittern storuge and similar aseas. However, our differences of opimion have not pre-
vented BCDC and Cargill from working together to achieve complimentary objectives,

In evaluating any development proposed on Cargill's property at Redwood City, the Cornmis-
sion would rely on the policies of the McAteer-Penis Act and the Bay Plan With regard to the Act.
we bebieve Section 66602. 1 is most relevant. That section states in part:

.areas diked from the Bay and used as salt ponds, . are important to the Bay Areqa, in
that, amonyg other things, such areas provide a wildlife hubitat and a large water surface
which, together with the surfuce of the Bay, moderate the climate of the Bay Area and alle-
viate uir pollution;. it is in the public interest to encourage continued maintenance and
operation of salt ponds. ... ._if development 1s proposed for these areas, dedication or
public purchase of these lands should be encouraged in order 10 preserve waler areds,
...if any such areas are authorized 10 be developed and used for other purposes, the devel
opment should provide the maximum public gecess 1o the Bay consistent with the propuesed
project and should relain the maximum amount of water surface area consistent with the
propused project.

In addition to the above provision, the Bay Plan policies most relevant 1 our discussion are as
follows:

1. As long as is economically feasible, the salt ponds should be maintained in sali production
... In addition, the integrity of the salt production system should be respected {i.e., public
agencies should not take for other projects any pond or portion of a pond that is a viral
parr of the produciion svstem).

2. If, despite these provisions, the owner of the salt ponds.. desires 1o withdraw any of the
ponds...from their present uses, the public should make every effort 10 buy these lands,
breach the existing dikes, and reopen these areas 1o the Bay. This tvpe of purchase should
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have a ligh prioriry fur ans public funds available, because opering ponds.. 1o the Ban
represents man s lasi substantial oppurtunity to enlarge the Bay rather than shrink i1,

3. If public finds do nor permit purchase of all the salt ponds.. .proposed fer veithdrineal
from rheir present uses, and i some of the ponds., .are therefore propossd for develop-
ment, consideration of the development should be guided by the following critena.

a. Just as dedication of streets, parks, elc., is customary in the planred unit development
and subdivision laws of wany governments, dedication of some of the pond  areas ax
open water cun und should be required as part of any developmens. Highest priority tc
such dedicarion should be given 1o ponds that {1) would, if opened o the Bay, signifi-
cantly improve water circuiation, (2) have especially high wildlife vaiues, or {3} huve
high potential for warer-oriented recreation.. ..

. Developmen: of the ponds...should provide for retaining substantial amounts of npen
water, should provide for substantial public access to the Bay, and should be in accordd
with the Bay Plun polivies for non-priority uses of the shoreline. [Emphasis added |

[ believe the following cormectly summarizes the current situating and descnbes the context for
the application of the McAwer-Petns Act and BCDC's salt pord policies to Curpill’s properues

Cargatl currentoy conducts g salt making operstion on about 30,800 acres of property ir the Bay
Arca (20,400 acres m the South Bay and 1.400 acres in the North Bay), including approximately
12,000 acres owned by the federal government within the Don Edwards San Francisco Bay
National Wildlife Refuge Fngineenng advances make it possible for Cargill 10 consolidate its
operations and produce enough product to meet market needs on about 12.000 acres of property.
The company, therefore, has offered to sell the remaining 18,800 acres to public agencies. primarily
for wetland restoration purposes.

Discussions between Cargill and the government sbout a sale of the property have been under-
way for nearly four years. Recently, Senator Diane Peinstein became actively involved in the nego-
tations In an effort 1o reach an acceptable purchase price, about 1400 acres of Cargill’s prapeny
in Redwood City have been removed from the purchase negotiations.

You indicated that Cargill wishes to include in its analysis of any transaction involving it prop-
erties an assessment of the scale and type of development Cargill can reasonably assume could be
approved on the company’s approximately 1.400-acre plant site at Redwood City. To gain a better
understanding of the junisdicnonal posiuons, policies and restrictions thar would tmpact develop-
ment of Cargill’s Redwood Cuy propenty, we understand that your staff and you have consulied
with a variety of federal, state and local organizations, including BCDC.

As we explained, the most reasonable application of the Bay Plan policies would be 1o apply
Policies #1 and #2 10 all of Cargill’s holdings and Policy #3 to the property remaining in Cargill
ownership after any sale ot salt ponds to the public. You indicated that you did not agree with that
analysts as 1t aruficially limits the scope of development at Redwood City. You pointed out that
Cargill could withdraw additional acres from the proposed sale, add it o the 1,400-acre Redwood
City property. and thereby increase the development potential. For a number of reasons, we do not
think that this approach would be consistent with the Bay Plan policies or serve the public intcrest,

Applving the policies in the manner we bekeve appropnate, Cargill’s proposed consolidanon of
salt-making operations and the fact that Cargill has been wilhing 10 engage in extended negotiations
10 scli the cxcess 17.600 acres to the public seem to be fully m accord with the Buay Plan Salt Pond
Policies #1 and #2. Therefore, the scale of development BCDC could approve on Cargill’s 1,400
acre Redwood City property seems to rest on how the Commission would interprer the words
vsome” and Csubstantial’ in Policy #3.
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As used m this contest, Webster's Ninth New Coliepiate Dictionary defines “some” as an
“indeterminade rantly. porgon. or number as distinguished from the rest” and “substantial” to
mean “considerable in quantity” or Usignificantly large ” Relying on these common definttions of
the words, the requurement 1o retain “substantial” winounts of open water is far more rigorous than
the need to dedicate “some™ of the pond arcas as open water. Moreover, we believe these policies
should be read together and apphied harmoniously rathes than seen as separate and distinet requirne
ments that must be met cumalatively. Therefore, if a development scheme includes provision o re-
tain Ysubstmtial” amounts of open water, restore the water areas 1o tidal circulaton and dedicate
the open area 1o the pubhc, our staff believes these achions would meet the relevant reguitements of
Bay Plan Salt Pond Pohoies #32 and #3c¢. as well as satisTy the requirernent of Section 66602.1 of
the Act requinayg “the maximum amount of water surface area consistent wath the proposed pro-
ject”” to be retained.

Although the application of the term “subsiantial” in this case i3 clearly somewhat subjective
on which reasonable people can disagree, our staff belicves that when applied to Cargill’s 1,400~
acre Redwaond City property. the requirement must be evaluated in the context of Cargill's overall
consolidation plan which has creawed the potential for public acquisition and restoration to wetlands
of about 17.400 acres of salt punds. The Commission’s decision should also recognize that Cargill
may be in the pusi:on of being able 10 increuse the development potential of the company’s Red-
wood City holdings by inchading salt ponds that are now part of public gequisition negotiabons in
the area being constdwied for development.

Taking all of these factors into account, our staff believes that, on balance, if about half of the
1.400-acre property is retained in open water. dedicated to the public and restored to tdal circula-
Bon, our staff would recommend that the Commission find that this action would meet the text of
being “substantial” and, thus. in accord with the salt pond policies of the McAteer-Petnis Act and
the Sun Fruncisco Bay Plan.

1 must hasten to add that the precise level of development permissible cannot be determined at
this stage. As part of any development, the need for roads, trails, parks, open space and pubhc ac-
cess 1o the Bay will reduce the amount of development that can be accommodated on the site. Other
state and federal agencies, administering a variety of different laws, pohicies and regulations, will
have their own views on the amount, nature and location of development on the property. Detailed
environmental studies may identity biological or physical constraints that would have 1o be accom-
modated in any development proposal. The City of Redwood City will have to approve any devel-
oprnent project before our Commission can consider a permit application for the property. And,
when a permut application is submitted 10 BCDC for development on the property, it will be our
Comnussion, not our staff. which will determine how the Bay Plan policies shouid be apphed.

I hope this informarion is belpful as Cargill conducts its analysis of Senator Feinstein's
historic and visionary proposal for improving San Francisco Bay.

Sinch
x”fﬂﬁw ///f

WILL TRAY
Executive Larector

oo Commissioners and Alternates
The Honnrable Diane Feinstein
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